
Extract from Hansard 
[ASSEMBLY - Tuesday, 15 November 2005] 

 p7306a-7306a 
Ms Alannah MacTiernan; Mr Gary Snook; Mr John Kobelke 

 [1] 

PLANNING AND DEVELOPMENT BILL 2005 
Council’s Further Message 

Further message from the Council now considered.  

Consideration in Detail 

The Council’s message was as follows -  

The Legislative Council acquaints the Legislative Assembly that having received Message No 77 from 
the Legislative Assembly in the Planning and Development Bill 2005 stating that Legislative Council 
Amendment No 6 has been ruled out of order, and having given the fullest consideration to the Message 
resolves that in the opinion of this Council - 

(a) it has the undoubted right to make the amendment to the Bill in question; and 

(b) that it being bound by justice to the people by whom it is elected to maintain their 
rights and to exercise the power given to it, it is the imperative duty of this Council to 
uphold its privileges, 

and requests the Legislative Assembly to - 

(a) provide its reasons for ruling Legislative Council Amendment No 6 out of order; and 

(b) return the Bill to the Legislative Council to enable this House to consider whether or 
not to insist on its amendment. 

Ms A.J.G. MacTIERNAN:  I move - 

In response to Legislative Council Message No 34 regarding the Planning and Development Bill 2005, 
the Legislative Assembly - 

 (a) advises that it has not agreed to Legislative Council Amendment No 6 forwarded by 
Legislative Council Message No 28, because it contravened section 46(3) of the 
Constitution Acts Amendment Act 1899; 

 (b) notes that the amendment which contravenes section 46(3) cannot be insisted upon, 
although it is open to the Legislative Council to propose an alternative amendment; 
and 

 (c) returns the Planning and Development Bill 2005 herewith for the concurrence of the 
Legislative Council in its amended form. 

The Legislative Council was concerned, when the earlier message went to it, that the bill was not included with 
the message and that the message was expressed in such a way that precluded the Council from further 
considering the amendment.  It has been agreed in discussion with opposition members in the Legislative 
Council that we will retransmit the bill with the explanation it has sought and in such a form that it is capable of 
debating the matter in that house. 

Mr G. SNOOK:  Will the Minister for Planning and Infrastructure or the Leader of the House explain what part 
of section 46(3) the amendment contravenes? 

Mr J.C. KOBELKE:  We must be very careful that we do not take issue with the Speaker’s ruling.  The 
Speaker made a ruling that the amendment contravenes the Constitution Acts Amendment Act; therefore, we 
simply accept that, unless one wishes to move a dissent from that ruling.  The opportunity to do that is way past. 

While section 46 of the Constitution Acts Amendment Act may seem to be technical and esoteric, it is absolutely 
fundamental to the working of this Parliament in the tradition of the Westminster system; that is, the government 
is formed in the Legislative Assembly and all legislation is required to go through the proper process in both 
houses.  However, the issue of the formation of a government goes not only to having majority support in this 
house, but also to the ability to administer and control expenditure.  A part of that overall structure of 
government is a requirement established under section 46 of the Constitution Acts Amendment Act that the other 
place cannot initiate legislation or make amendments to legislation that would incur additional cost.  This is a 
matter that arises from time to time and judgments are made about whether an amendment will incur additional 
cost.  If it does, the other place cannot, in contravention of section 46 of that Act, make such an amendment.  
Other devices have been used from time to get around that practice, but clearly it is a well-established practice.   
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As I indicated, judgments are made from time to time by the Speaker to preserve the powers and privileges of 
this place within our constitutional framework.  The Speaker has done that in this case and we fully concur with 
his judgment.  This motion, among other things, reasserts the ruling that has been given by the Speaker. 

Question put and passed; the Council acquainted accordingly.  
 


